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Dear Mr. McCrank

Re: Protection Against Family Violence Act

The following contains my comments that were invited as per your press release dated July 1997.

My comments are arranged in the order of the paragraphs contained in your discussion paper pertaining to the Alberta Protection against Family Violence Act (Herein after referred to as APFVA), sent to me by Cheryl Beck in July 1997. 

The comments by me don’t address the judicial aspects of the Draft APFVA itself. Such comments, so I have been informed, were abundantly provided to you by individuals and organizations far more qualified to provide those comments than I am. 

For your convenience, I have interspersed my comments with the pertinent sections of the material sent by Cheryl Beck.

Note: Wherever the word “you” is used in my text in the following, it addresses those people who are supporters of the draft of the APFVA.

DISCUSSION PAPER 

PROTECTION AGAINST 

FAMILY VIOLENCE ACT

The purpose of this Discussion Paper is to serve as a focus for comments on the possible implementation of family violence legislation in Alberta. This Discussion Paper highlights a number of the issues on which we invite your comments. A draft Bill is also included for your consideration.

My Comment: It surprises me that you should see a need for this legislation, given that the Legislature prevented a similar bill (Alberta Bill 214-1996, at the time sponsored by Ms. Hanson, Liberal MLA) from passing.

1.   Is There a Problem?
It is now widely accepted that family violence is a serious societal

problem. While it is difficult to estimate the full extent of the problem, the following statistics from Alberta Family & Social Services (“AFSS”) are revealing:

· in 1996, 5,410 people and 6,494 dependent children were admitted to facilities funded by AFSS for victims of domestic violence;

· of these 5,410 people, 1,417 were admitted more than once; and

· since 1992, 24,717 people and 29,962 children have been admitted.

My Comment: Your statement is correct, with some reservations. I have the concern that the wide acceptance “that family violence is a serious societal problem” has been fuelled by rhetoric and hype, promoted for many years now by women’s shelter advocates, who have managed to use the concern manufactured by them for female victims of domestic violence as a source of liberal funding by governments ($8 million/year in Alberta alone) in the perpetuation of the battered women’s shelter movement -- which has by now evolved into a virtual industry.


Under no circumstances do I want to take away from the importance of the recognition of the plight of women who have become and are victims of family violence. However, in the process of manufacturing concern for these women, our society has become increasingly divided along gender lines, to the point that we now often hear emotionally highly charged statements that completely ignore the other sectors of inter-personal violence, specifically the victims of the female perpetrators of family violence. A prime example of that bias promoted by the shelter industry is apparent in the statistics included in your paragraph. The sources of your statistics are the records compiled by AFSS. The statistics compiled by AFSS come exclusively from women’s shelters.


Honest and objective statistics are hard to come by in Canada, especially for any interested parties who are supporters of equitable rights for the genders and for families. However, to put the magnitude of social problems into approximately correct focus, a rule of thumb is often applied. That is that specific problems in the U.S. are extrapolated to Canadian circumstances, as was done with the whole imported ideology of gender politics.

It should therefore be no less accurate to consider the magnitude of Canadian domestic violence through the same method. The U.S. Bureau of Justice Statistics has issued a report “Sex Differences in Violent Victimization, 1994” (U.S. BoJS, September 1997, NCJ-164508) in which information is provided on various characteristics of murder victims. The highlights given on the first page of that report concentrate on women as victims, so do many of the tables provided in that report. The report has been produced by a department which has the reputation of being somewhat pro-feminist. For that reason alone, one must not be surprised that for example the fourth item in the list of highlights demonstrates that: 

“For homicides in which the victim-offender relationship was known, an intimate killed 31% of female victims age 12 or older (1,392) and 4% of male victims 12 or older (663)”

Statistics like that, although truly honest — believe it or not — leave you with the intended impression: women are about eight times as likely to be killed by intimates than men are, at a ratio of 31 : 4, or about 8 : 1, right?

If you reached that conclusion, you are wrong, but at least the quote from the BoJS report contains sufficient information for anyone who is more than a casual reader (increasingly less likely to happen in our age of liberal illiteracy) to calculate what the true ratio of the gender of victims of violence by intimates is. Maybe you didn’t notice it at first glance, but the absolute and correct ratio of the gender of murder victims by intimates is 1,392 females : 663 males, or an approximate ratio of 2.1 : 1. One should always check statistics provided by family-hostile feminists or their supporters. The games that are being played with numbers often boggle the mind. One might wonder why the BoJS has such an interest in focusing on murders by intimates.

It appears that there is an obvious reason for that. It is virtually the only way by which it can be demonstrated that women suffer more greatly than men. Page 6 of the BoJS report shows a table from which the above cited quote was derived. The information in that table, in normalized form, with each percent figure relating to the total number of U.S. murder victims, is shown in the following:

Homicides of persons age 12 or older: Victim-offender relationship


% of Total Homicides in 1994




Victim-killer relationship
Total
Female
Male



Intimates
9.4
6.3
3.0
*


   Spouse
5.1
3.5
1.7



   Ex-spouse
.4
0.3
0.1



   Boy/girlfriend
3.9
2.5
1.4



Other relatives
4.5
1.4
3.1



Intimates and relatives
13.9
7.7
6.3
*
**

Friend/acquaintance
32.3
4.9
27.4



Stranger
13.6
1.6
11.9



Unknown
40.2
6.2
34.1



                    Totals (%)
100.0
20.0
80.0 
*


   Number of homicides
21,937
4,489
17,448



(Source: FBI, Uniform Crime Report, Supplemental Homicide Report, 1994)

*   Figures in this row not included in totals in last row.

** The figures in this row would be what should be addressed by the APFVA. 

My Questions:  

What exactly is it that makes the murder of females by relatives and 
intimates so much more important than the murder of males?


Why is it that we have to re-engineer our justice system and much of our 
society to address violence against women when the total murders of 
women involve 20% of the total murder victims?



Where are the Alberta statistics pertaining to the victims of violence that 
was perpetrated by females? 


Shelters for those victims don’t exist in Alberta, except for one shelter near Calgary. That shelter, sponsored and operated by a women’s shelter organization, offers refuge to battered men. Shelters for men rarely exist anywhere else in the western world. In that way, the needs of at least one half of the victims of incidents of family violence are being virtually ignored. 

It seems somewhat hypocritical to mention that “6,494 dependent children were admitted to facilities funded by AFSS for victims of domestic violence” while at the same time ignoring the 9,000 human beings that were not allowed to see the light of day and were thrown into Alberta trash cans. It also seems considerably less than honest to fail to mention that shelter advocates have admitted in interviews with the Alberta Report that as many as 25% of inhabitants of shelters are in fact using them as hostels and not as the result of being victims of domestic violence, and yet, it is without fail that all of the women and their children accommodated, victims or not, are included in the category of victims.


Furthermore, it seems less than a fair representation of the facts to fail to mention that admittance to a women’s shelter is one of the weapons in the arsenal of women planning a beneficial outcome of their legal strategies and that many of the shelter inhabitants are basing their strategies on false abuse allegations. A formal scientific inquiry into that is beyond my means, lacking funding of any kind from any source what-so-ever, but empirical evidence of that fact can be provided if desired.


Over the last three decades, reputable sociologists, social workers, and organizations published the results of numerous studies of the subject of domestic violence, yet, in the emotionally charged atmosphere created by women’s shelter advocates, these studies are being persistently ignored. Domestic violence is not a gender issue, it is a human failing that has been shown in literally hundreds of studies to be virtually gender-neutral.


Here are some of the results of such work:


Erin Pizzey, the author of “Prone to Violence” and the founder of the first modern battered women’s shelter in the world in 1971 in Chiswick, London, England, had her book literally banned from publication and distribution. That was because the shelter movement had become dominated by radical factions of feminism. A search done by the U.S. Library of Congress in about 1984 turned up evidence of only 13 listings of “Prone to Violence” in libraries accessible through the inter-library network in the whole world! The book is now accessible on the Internet at <http://www.bennett.com/ptv/index.shtml>.  Erin Pizzey found that of the first 100 women out of 5,000 women and children that she had coming through her shelter, 62 were as violent or more violent than the batterers who were victimizing them; naturally, that is not a popular view with the latter day shelter advocates.

Her experiences resulting from her efforts in getting her book published, her forcible removal from the shelter movement, and the take-over of the shelter movement by family-hostile feminists — who promptly used the movement as a source of funding for terrorist bombings, amongst other things — motivate Erin Pizzey to call the shelter movement “a dream that turned into a nightmare.”


Susan Steinmetz, who had done work in the study of the field of domestic violence, had experiences similar to those of Erin Pizzey’s. She too received bomb threats and was subjected to much vilification, which eventually culminated in an active lobbying campaign against her by radical feminists to have her research funding revoked.


Christina Hoff-Sommers, who wrote “Who Stole Feminism?” was subjected to a call by factions of the feminists to boycott her lecture tours.


What these three sociologist and writers have in common is that they published objective views of the subject of domestic violence. Many other researchers who also expressed the view that domestic violence is not gender-specific had similar experiences in that their views are unpopular and unacceptable to shelter advocates.


A study by Lupri and Brinkerhoff of the University of Calgary was used in 1992 by Marion Boyd (then Minister of Women’s Issues in Ontario) to selectively quote the statistic that one in every five women is at some time battered by her spouse, all in a successful attempt to obtain more than $800,000 in government funding for an anti-male advertising campaign. She failed to introduce the comparable figures (also contained in the same study report from which she extracted her information) pertaining to the male victims of domestic violence, who, measured by the same standards, were shown to experience violence at the hands of the spouses at the rate of one in four.


It is obvious that shelter advocates don’t want the general public to know the truth about domestic violence and that the sources of the statistics used to justify the sponsoring of the APFVA perpetuate that trend. 


In a letter from Jocelyn Burgener, dated October 24, 1997 that I received in the mail just today, it is claimed that the issue of domestic violence is being addressed objectively by the proposed legislation. It is further claimed that the proposed legislation is not directed against any particular gender. In view of my above comments and some of the ones to follow, I fear very much that gender-neutral language alone will not suffice to obliterate the bias that has become entrenched in Alberta jurisprudence and social agencies. I fear very much that the proposed legislation will perpetuate and intensify that bias.

2. Is Legislation Necessary?
Various reports in Alberta and other jurisdictions have identified that 

there are deficiencies in the legal remedies available to deal with family violence:

· people who have been assaulted are not able to obtain a quick and effective remedy when the Court is not in session;

· the police feel that they do not have the necessary authority to deal effectively with situations involving family violence; and

· existing orders do not deal with the needs of victims in a comprehensive manner.

My Comment: The claim in the introductory sentence of that paragraph must be substantiated with corroborating evidence. Without such evidence, it can just as easily be claimed that no need exists for the proposed legislation. It is very doubtful that the APFVA will do much to improve the status quo as purported.


Nothing in the proposal should lead anyone to believe that anything will be speeded up. The police do presently have explicit guidelines which already are more than sufficient to address their authority in domestic violence situations. Not only that, but these guidelines are explicitly discriminatory against men, in as much as they state, amongst other things, the following:




FAMILY VIOLENCE

A GUIDE FOR POLICE OFFICERS (Produced by the Solicitor General of Alberta)

[Note: To comprehend the full impact of the gender bias presented in this document, use your word processor and replace all gender-specific terms that describe women and replace them with terms that describe men and visa versa.

Similar versions of this document appear to have made it into virtually all provincial police forces. Can it be taken as evidence of wrong-doing and shame that copies of these documents are impossible to obtain by the general public, unless a kind soul in the police forces sees fit to hand one over in secrecy to a friend? --WHS]

A search in that document for the context in which the word “man” is used produces the following:


MYTHS ABOUT FAMILY VIOLENCE

“A man who assaults his partner is mentally ill.”

“A man who uses violence against his partner is driven to it by her nagging and annoying behaviour. “

“A man has the right to be the master in his own home.”

“A man who uses violence against his partner will also be violent toward others.”

Granted, the Guide to Police Forces shows those statements as myths and also states the myth that “Women never commit violence upon their partner.” Many people will claim that to be evidence of gender-neutrality. If gender-neutrality is truly the basis for the document, then why does the document contain the following? (My comments are in parentheses)

FACTS ABOUT FAMILY VIOLENCE

“Women are far more vulnerable to assault than men in a domestic situation.” (Patently not true. Guns, knives, various household utensils, even poison, fire and teeth have been found to be great equalizers, to the extent that men are at least as vulnerable as women are. One remarkable characteristic of many men involved in domestic violence is that they don’t fight back and suffer their abuse quite passively.)
“Family violence is rarely an isolated incident. It is estimated that in many cases a woman suffers as many as 35 beatings before calling the police.”  (It has also been found that, routinely, the man is arrested as the perpetrator of domestic violence and rarely the women, even if it is obvious that the woman was in fact the one who inflicted the injuries on the man and she has no visible signs of injury. More about that later.)
“Many women are beaten while pregnant.” (That claim is made as the result of a cruel hoax by feminists. There is no evidence that substantiates that claim. To the contrary, women demand and receive in the order of 9,000 abortions per year in Alberta.)
“A man who abuses his partner is not necessarily violent toward others.”

To continue with the search for “man” of “men” and the context of the word’s application:


KINDS OF ABUSE
 

THREATS
POWER
PHYSICAL ABUSE

INTIMIDATION  
AND
EMOTIONAL ABUSE

ISOLATION
CONTROL
SEXUAL ABUSE

USING MALE PRIVILEGE
 
ECONOMICAL ABUSE

Using Male Privilege: Acting like master of the castle and treating the victim like a servant. The man makes all the decisions about money, free time, funds and activities. (There is no corresponding statement that shows women to be at least as likely to exhibit the same type of behaviour)

WHY THE VICTIM STAYS IN THE RELATIONSHIP

.............

Quotes taken from women staying in shelters suggest some of the following reasons:

"Anywhere you can go, he can go - When he finds you, his rage will make previous abuse seem mild."

"He has told you that if you try to leave, he will find your children at school and take it out on them, or on your pets, or on your parents."

“ he lies convincingly. You run away and the police bring you home, after he "explains” that you are insane and must be returned to his custody."

"Professionals find it hard to believe that a quiet, amiable, and educated man would do such things, especially since he never does it with witnesses around."

"Police are very sympathetic the first time and they do try to be helpful but when they are called into the situation several times they are no longer understanding, caring or supportive."

There are no corresponding quotes from men staying in men’s shelters.

a. Frequency and Severity of Violence

· The abuse may occur over a relatively short period of time.

· He may tell her and she may be convinced that this incidence of abuse was the last.

· Generally, the less severe and less frequent the incidents, the more likely she will stay.

b. Her Childhood
· She may have lived in a home where her father beat her mother, and accepts it as natural.

· The more she was hit by her parents, the more likely she will stay. In other words, she learned at an early age that it is okay to hit someone you love when they have done something wrong.

· She may be economically dependent on him and can see no real alternative. He may control all their money and she may have no access to cash, cheques or important documents.

· She may have no marketable skills and does not want to deprive her children of the standard of living they are used to.

c. Fear
· She believes her partner will find her no matter where she goes. She can see no real way to protect herself from him. Many of her fears are justifiable.

· If she or even a neighbour reports him to the police, he will often tale revenge upon her.

· Often, she is so terrified, she may deny abuse when questioned.

· She is afraid that if she reports the crime or tells of the abuse, he might lose his job...the only source of income for the family.

· She is afraid he will harm members of her family or friends.

· She is afraid he will commit suicide if she leaves.

· She is afraid of incurring the wrath of the extended family if she breaks up with him or reports him.

· She may be afraid of community reaction to either her-self, her children or her partner. 

d. Isolation

· Often he is her only psychological support system, and he has systematically destroyed her other friendships.

· She may have no idea that services are available and may feel trapped.

· Often relatives get tired of helping her out. lime after tune, giving her a place to stay. They no longer volunteer to be a resource that she can rely on.

· He has threatened to kill her, the children and anyone else she involves if she reports him, thus cutting off communication with potential helpers

· Having nobody to talk to, she often does not see herself as an abused woman.

· She believes that outsiders should not be involved in the affairs of a family.

e. Low Self-esteem

· The concept of "learned helplessness" takes control of her life. She believes what he says about her being in-competent and unable to function on her own.

· She may be severely depressed and reluctant to take action on her own.

· Often he is only violent with her and she therefore concludes that it must be something wrong with her. She often accepts his reasoning that she deserved the punishment or that he was just too drunk to know what he was doing.

· She believes that if she would improve or stop making mistakes that the abuse would stop. She remains through guilt.
f. Her Beliefs About Marriage

· Religious and cultural beliefs, or the eyes of society, demand that she maintain the facade of a good marriage.

· Often she stays for the sake of the "children needing father".

· She may believe that abuse is a part of every marriage.

· She was raised to believe in the all-importance of a good relationship with a man, and that a good relation-ship is her responsibility, not his.

g. Her Beliefs About Her Husband

· She often still loves him and is emotionally dependent on him.

· Often motivated by pity and compassion, she feels she is the only one who can help him overcome his problem.

· She believes him to be all-powerful and able to find her anywhere. Many of her fears and beliefs about him are well founded, based on past violent episodes.

Nowhere in the document is there anything that reflects comparable views about male victims of domestic violence.


THE CYCLE OF VIOLENCE

Although throughout that whole section of the document the gender-neutral terms “abuser” and “victim” are used, the tone of the expressions is such that it is quite clear that the gender of the victim is female and that of the abuser is male. Nowhere does that become more clear than in the following paragraphs:


PHASE THREE - HONEYMOON:

........................

“The victim wants to believe the abuser and convinces herself to believe him,” [my emphasis] and,

“The victim begins to feel responsible for the abuser’s actions as well as her own victimization.” [my emphasis]

THE PROFILE OF THE ABUSER

· Men who abuse women do not represent a particular socio-economic, cultural, educational, professional or religious group. The abuser may present the image of sincerity, success and self-confidence to the world, and only in the intimacy of a relationship use violence to intimidate and control. Men who beat women may have several common personality characteristics.

· Insecure

· Jealous

· Self-Centered

· Lacking in insight into their own and other's behaviour

· Egotistical: they see themselves as better than others (a paradox of some insecure people)

· Hypersensitive: their feelings are easily hurt, and what most people would consider normal frustration,

· setbacks or embarrassments, their experiences are seen as major personal insults

· Have a strong need to control, feeling they have a right to demand that their women do what they want

· expect their women to meet all their emotional and physical needs

· Many were raised in a violent home in which their mothers were beaten

· Have difficulty in identifying many of their emotions.

· They are often very isolated and alone: in contrast to their victim's isolation, which they frequently impose, theirs is self-imposed; many have "buddies" but none with whom they can share personal feelings or concerns

· Many have alcohol and/or drug abuse problems

· Abusers always minimize the severity and frequency of heir violence and sometimes deny it completely

It would be interesting to see the reaction of shelter advocates and supporters of the APFVA if equally blatantly discriminatory statements were made in the Guide to Police Forces about women. Aside from the statement in the beginning of the document about the myth that women never commit violence, there is nothing even remotely approaching that to promote the cause of men.

The stage is thus set for more important directions provided in the document, directions that bring us to the powers provided to the police. Whether such powers are actually founded in Law or are based solely on attitudes towards victims and their abusers, the gender bias is now firmly established in the document, as can be clearly seen in the following:

The needs of the victim at the time of crisis are: 

a. A prompt response from the police. 

b. For the police to take charge of the situation.

c. For the police to recognize her as a victim, to listen to her and to understand why she is so upset. Remember it is very difficult for her to disclose the abuse.

d. For the police to provide emotional support and demonstrate a caring attitude. She needs to be reassured that she did the right thing by calling the police. 

e. For the police to protect her from the abuser. 

f. Assistance in getting medical attention, if necessary.

g. If she chooses to leave the residence, she may need assistance in arranging for transportation to a safe place.

h. To stand by while she gathers her children and necessary personal belongings.

i. To inform her about services in the community to help her.

· if a charge is laid, to explain its implications and what will be expected of her as a result

· if no charge is laid, to explain why and to outline alternative actions she may take.

j. To inform her about other legal remedies, i.e., restraining orders, peace bonds.

k. To make available the services of a professional crisis worker (where applicable) so appropriate follow up referral can be made.

CONCLUSION

Family violence is a crime which is surrounded by complex dynamics.

A victim of family violence is uniquely isolated as she becomes a victim at the hands of the person she loves. She wrestles with feelings of fear, loyalty, love, guilt and shame. She is torn between the desire to shield and help a loved one, and her responsibility toward her own safety and that of her children.

She is a victim of crime and is entitled to:

· be free and safe from violence

· the maximum protection from abuse as permitted by law

· be treated with courtesy, compassion and respect

· information about legal rights and the assistance which can be obtained from community resources

· obtain a restraining order or peace bond to stop her partner from threatening or annoying her

It is important the police have a sound understanding of the dynamics of family violence so that they can deal with this crime in an effective and humane manner.

===<end of quotes from “Family Violence, A Guide to Police Forces”>===

It is difficult to understand how that extreme level of bias and the associated neglect of at least one half of the victims of domestic violence will be addressed in any meaningful way by the proposed legislation. I say here “at least one half of the victims” because of the studies that have found that the genders are equally at fault, and because of the statistics available from government sources that indicate the same. However, the problems of the victims are far greater than just those experienced by adults in troubled relationships.

The Guide to Police Forces does not address the plight of children injured and hurt in violence. The guide mentions children as being affected by violence between their parents, but nowhere does it mention that children too are often victims, most often the victims of their mothers. Given the anti-male and pro-women attitude of the shelter advocates who have the protection of their self-interest at heart that is not really surprising.

Considerable research of that area of domestic violence too has been done by many researchers. However, the shelter advocates and the supporters of new “family violence legislation” seldom, if ever, concern themselves much with the plight of children who are victims of violence.

A report by Health Canada “The Invisible Boy” 
 addresses the issues quite clearly. We need better understanding of family violence first, before we become engaged in implementing new legislation that further reinforces the existing status quo with respect to gender relations.

Another report “The Child Abuse Crisis” by the Heritage Foundation 
, a pro-family U.S. think tank — less constrained by feminist forces in its organization and more concerned about the future of the families in our society and the future of our society itself — provides comprehensive and concise recommendations on how that understanding can be gained. That report makes also recommendations for alleviating the epidemic social decay that results from the breakdown of our families that is fuelled by a gathering wave of family violence which is sweeping the western world.

If shelter advocacy and the implementation of new legislation to prevent domestic violence truly are a panacea, then why is it that shelter advocates and promoters of new legislation to battle family violence continually point to ever-increasing rates of domestic violence as the reason for needing expansion of the sectors of our society that comprise the social services and judicial industries?

Do we need new legislation? Quite plainly, No!

3. What is Being Done in Other 

In Saskatchewan, the Victims of Domestic Violence Act was
    Provinces?



passed and came into effect in February, 1995. This program
appears to be working well in practice. An evaluation of the Saskatchewan legislation suggests that there has been general acceptance of the legislation in Saskatchewan. A number of other Canadian provinces are also considering the possibility of family violence legislation.

My Comments: I wonder why the author of this discussion paper sees fit to make that statement. Information that has come my way indicates that the Saskatchewan Victims of Domestic Violence Act has rarely been invoked. However, I have also heard that since the implementation of its act, Saskatchewan has seen an increase in the number of false abuse allegations.


Information that has been submitted by others to your review process indicates that there are at least two constitutional challenges in the making on account of the rights of individuals dealt with under their legislation having been violated. It seems a distinct possibility that similar challenges will happen in Alberta, because several provisions of the APFVA appear to be in violation of the Canadian Bill of Human Rights and Freedoms.
4, What is the Approach of the 

The proposed bill, which is based on the Saskatchewan
     Proposed Bill"


legislation, provides additional legal tools to assist people who 

have been victims of family violence. The focus is on the prevention of family violence. It does not replace the criminal law. It supplements other legislation such as the Criminal Code, the Matrimonial Property Act and the Child Welfare Act, which currently provide some protection for people subjected to family violence.

The proposed legislation cannot provide all the answers to family violence. It can, however, provide a more effective legal framework for those who need a legal solution.

What are your thoughts on the need for the proposed Bill?

My Comments: The existing legislation already does more than enough to provide support in the destruction of our families. It is the concern of a number a number of federal politicians, such as Senators Jessiman and Cools, that far too much of such destruction of the rights and well-being of our families is taking place within the framework of existing legislation. Especially Senator Cools has been outspoken on many related issues.

Senator Cools is currently sponsoring a bill that is intended to curb the trend toward ever increasing numbers of false abuse allegations, the favourite weapon of choice in the divorce arsenal of lawyers and their clients alike, used primarily by divorcing women or women who are attempting to totally remove the fathers from the lives of their children. 

My prediction is, regardless of the wording used in the proposed APFVA, that act will aggravate the application of the tactic of false abuse allegations. 

Whether new legislation will be used to hand out equitable justice depends on the climate of our jurisprudence more than anything else. Currently that climate is influenced to an extremely large extent by family-hostile feminists and their supporters. The rampant bias exhibited in the quotes I cited above from the Alberta Guide to the Police Forces is only a minute example of the bias present in all sectors of our government bureaucracies. The proposed APFVA will do nothing more than to more firmly entrench that bias.

5. Who is covered by the 


The concerns that have been expressed about family violence
     Proposed Bill?


relate for the most part to violence by one spouse against
another. The Bill provides protection for spouses and their families against family violence committed by the other spouse.

"Spouse” is defined to include a man and a woman who are married or have been married to each other. It also includes a man and a woman who are not married but have been living together in a spousal relationship, i.e. “common law marriage".

 Who do you think should be covered by this Bill?

My Comments: It would have been enlightening to indicate the sectors of society who expressed those concerns. Is it incorrect to state that the majority of the comments that were provided last year by concerned parties in connection with Alberta Bill 214 - 1996 were in fact against new legislation to cover domestic violence? Where would the push for renewed introduction by Jocelyn Burgener of a very similar bill have come from? An answer to the last question may be in where that support was gathered. I suggest that a public accounting be given on what the sources of the concerns are.

It is also obvious that not much has changed as to where the concerns of the sponsor are with respect to who should be covered under “Family Violence” legislation. Although elsewhere other parties are indicated, it would have been proper to include these parties under paragraph 5 of the discussion paper. As it stands, the paragraph concerns itself with spouses only. As the bias in the bureaucracies goes under their current feminist influences, the bias is more specifically directed in favour of women and against men. It must then also be considered that the support for this legislation has come, according to statements made by Jocelyn Burgener, from the Justice Department, Social Service Agencies, and from people involved with women’s shelters. All three of these sectors are notorious for their anti-male and anti-family bias.

It is questionable that the APFVA has the interest of families at heart.

6. What is “Family Violence”?

Violence is very destructive to society and can be devastating for

families. In the proposed Bill, we are focusing on the following:

· harm or threats of harm to people;

· damage or threats of damage to property; 

· forced confinement; and

· sexual abuse.

The proposed Bill deals with the forms of abuse provided for in the Saskatchewan legislation. Do you agree with this approach?

My Comments: First of all, how do you expect anyone whom you did not provide with a copy of the Saskatchewan legislation to answer that question intelligently? 


Aside from that, that approach is not at all right. For thousands of years we have managed to strengthen families. For the last 30 there has been increased emphasis on family violence. It seems that the increase in incidents of family violence that is used as justification for the introduction for the APFVA has at least partially been caused by the methods of prevention that increasingly manifest themselves. 

Already, it is possible for anyone so inclined to claim with impunity that family violence has occurred simply by claiming that a dish was broken or a magazine was thrown, even if there are no physical signs of any injuries. Under the proposed legislation, it will become possible to use that strategy even with greater impunity. Let’s solve the causes of violence and get out of the reactive mode of addressing its symptoms, falsely alleged or otherwise.

Charles Dickens, were he to write today, would be happy to add divorce and family violence to his inventory of topics covered. After all, the legal system in place during his times is still in place, and ours is largely based on what was in place then, with one important difference. Our legal system has a far greater presence in our lives than ever was the case before. As a result, countless families every year are being bankrupted or at least financially devastated.

7. How Will Families Be 


The Act will provide for temporary emergency protection orders.
    Protected in Emergency 

These orders will be available from Provincial Court judges
    Situations



outside normal court hours by telephone. The orders would be
effective upon notice to the respondent and would remain in effect for up to 96 hours as directed by the Provincial Court judge. The order can:

· restrain the alleged offender ((”respondent”) from communicating with or contacting the alleged victim (”claimant”) or members of the claimant's family;

· give a claimant exclusive occupation of the home;

· direct a police officer to remove the respondent from the house;

· direct a police officer to accompany the claimant or the respondent to the home to supervise the removal of personal belongings; and

· direct the seizure and storage of firearms, where the firearms have been used, or their use has been threatened to commit family violence.

What are your thoughts regarding the process for emergency protection orders? Do you feel that justices of the peace could be used?

My Comments: If, as is implied in the above paragraph, it will take a judge to determine the length of time during which a restraining order or peace bond shall be in effect, then why can’t a hearing take place at which the accused can have proper representation? It appears that in this very provision of the proposed legislation it will be that constitutional challenges will be launched. 

Under no circumstances should justices of the peace be used. I’m left incredulous that anyone should even contemplate such an action and ask that question. What could possibly be the motive for such a question? Is there not even in the Legislature any respect left for the impartiality and wisdom of our judges?

Consider that the initial action of making abuse allegations is already a very powerful and successful weapon in the divorce arsenal and often sets the stage and format for systematically depriving an individual of all his rights to enjoy and access his property and family. Consider that it routinely costs an individual who is falsely accused $30,000 — just in fees to the legal community — to clear his name of false abuse allegations, but that in the mean-time a status quo has been established by which he has effectively been removed from his family and property, a status quo that will inexorably be reinforced by subsequent court decisions in his inevitable divorce battle launched by this initial shot across the bow.  Furthermore, consider that justices of the peace, often simply no more than insurance agents or clerks in a law office, receive at best only rudimentary training in judicial matters that is far short of what judges are expected to know. 

In view of these circumstances, would anyone in his right mind be inclined to trust his and his family’s future into the hands of an insurance agent or law office clerk?

The proposal is far from the provision in the Bill of Human Rights and Freedoms that guarantees any individual the right to a fair and speedy trial. To get a restraining order imposed on an individual through the intervention of a justice of the peace will certainly be speedy, but most certainly it will not guarantee fairness.

Lastly, what makes a victim of domestic violence who has achieved that status by the most tenuous provisions of the legal process so important that the alleged perpetrator of the crime has less protection of his rights than even the most atrocious murderer or sex-offender?

8. How Will Applications for an 

A claimant, or a person acting on behalf of a claimant, may
    Emergency Protection Order 

apply for an order. In most cases, the application will be made
    be Made?



to the Provincial Court judge by the police or designated social
service providers. These designated service providers will be determined during the consultation process and set out in the regulations.

Only applications brought forward by the police or designated social service providers can be made over the telephone to the Provincial Court judge. When an order is granted, the police will serve the respondent with a copy of the order and ensure that the applicant receives a copy.

My Comments: So what is proposed here is intensifying the process whereby many men and fathers now already find themselves locked out of their homes and in receipt of a restraining order — violence present or not — when they return home from work. In one such case in Edmonton, of which you have been informed, the father and his daughter are still waiting after two years in a one-bedroom apartment to receive their personal belongings. Whereas the mother and ex-wife is safely ensconced in a $350,000 home, the father is trying to overcome the effects of his first bankruptcy that the costs of the legal system have placed him in.


I know it is not politically correct to state such an opinion, but it is a fact that such methods where routinely used at another time and place to deprive Jews of their possessions. Then and there too, it was all done quite “legally” and with total disregard of the constitutional rights of individual citizens who had been vilified over a number of years to make such tactics more palatable to the general public.

9. Which Court Will Deal With

Family law is dealt with in Alberta by both the Court of Queen’s 

     Non-emergency Orders?

Bench and the Provincial Court. The Provincial Court has more
locations and therefore would be more accessible. On the other hand, in many situations, particularly where divorce is involved, there may be a pre-existing order of the Court of Queen’s Bench. As the Provincial Court could not vary an order of the Court of Queen's Bench, the use of Provincial Court could result in Provincial Court proceedings overlapping existing proceedings of the Court of Queen's Bench. It could also lead to inconsistent orders affecting custody and result in uncertainty as to the rights of the individuals.

Is the Provincial Court the appropriate Court to be handling these matters? Would the Court of Queen’s Bench be more appropriate?

My Comments: It appears that you are already smitten with the confusion of the legal processes that the proposed legislation will create. 


The Court of Queens Bench appears to be far more likely to prevent that confusion or bring it under some semblance of control.

10. What Kind of Orders Will be 

In a non-emergency situation the Provincial Court will have the 

Available in a Non-emergency 

power to issue any of the orders listed in #7 for a period of up to 

      Situation?



1 year. The Court also will have the power to issue the following 

orders in favour of a claimant:

· financial compensation for losses suffered as a result of the family violence (eg. dental expenses, moving expenses);

· temporary possession of personal property (eg. vehicle, chequebook, identification documents); and

· prohibiting the respondent from attending any place attended regularly by the claimant or the claimant’s family (eg. residence, business, school).

These orders would include appropriate notification to the respondent.

Do you agree with this approach? In a non-emergency situation should there be a time limit on the length of the order?

My Comments: Why don’t you throw the man into jail right away? That way he’ll be at least be capable of sleeping in a warm place and receive three square meals per day. Under the provisions of the Bill C-41 and in combination with the draconian measures that you are now proposing, that’s where he’ll wind up anyway if you deprive him of the right combination of privileges, such as removing the access to his bank account for a contractor, or for that matter anyone who’ll have to make payments on a frequent basis. After all, when his family finances fall into arrears, he’ll not be able to have any of the problems addressed through the courts in as speedy a manner as that by which you deprive him of making a livelihood. He most certainly will not be able to remain a good provider for his family.


I think that incarceration without all of this pretense of “due process of the law” might well be better for the GDP.


The bottom line is what counts, isn’t it? Hitler & Co. would have loved your brazen approach to the oppression of an identifiable minority. I’m sure that you have come up with some twists that even the powers in Nazi Germany never dreamed of inventing.

11. How is the Order Enforced?

Subject to necessary amendments to the Alberta Rules of Court,
a breach of an order, other than a financial obligation, will be prosecuted under section 127 of the Criminal Code. Police are authorized to arrest, without warrant, a person who is breaching an order. A breach of an obligation to pay money will be enforced using the mechanisms under the Maintenance Enforcement Act.

What are your thoughts regarding these methods of enforcement?

My Comments: That approach brings to mind the situation of Mr. Sillips, who was served with a restraining order that prevented him from entering his place of business, because  the door to it was 75 feet from the door of his ex-wife’s, 25 feet within the limit imposed by the restraining order. He at least got 24 hours to move his personal effects from the premises. Will anyone get that period of grace now under the proposed legislation?


However, just in case you should not be aware of it, even today it is possible and has happened that fathers who wanted to attend a soccer game or a school play that their children had asked them to attend found themselves arrested for breaching a restraining order.


Are you attempting to make all of such draconian measures ironclad now?

12. Can Anyone Lose Their

No. These matters can only be resolved under appropriate
     House or Business?


legislation such as the Divorce Act or Matrimonial Property Act,

or by civil action

However, an order may provide for a temporary suspension of a person's right to deal with property in a situation where a restraining order is in effect.

My Comments: If you would like to receive it for your edification, I could present a list to you containing the names of fathers who have had to declare bankruptcy as a result of being involved in an acrimonious divorce process and false abuse allegations. Regardless of your assurance which you give with such authoritative confidence, that nobody can lose his business or house, there are countless examples of instances where exactly that has happened.


It appears that the people involved in writing the last few sections of the discussion paper are quite blissfully oblivious to the real facts of life.

13. What Protection is Available 

Where there is a concern that a person is suffering family
       to Those Who Can't Act For 

violence at the hands of a spouse, and people are being refused
      Themselves?



access to that person, the police can apply to a Provincial Court
judge for a warrant of entry.

Is this necessary?

My Comments: Would anyone want to have a search warrant issued without the signature of a judge? As to whether it is really necessary to worry about search warrants under the APFVA, that is something that only you can answer. How many cases of such warrant being truly required came about in the last year? Is the number of such cases sufficiently large to make it a requirement to worry about them, to embed such provisions under the APFVA, and to make them universally applicable?


Would it be a good idea to present some details of related cases so that we can all make informed decisions? 


Why would the existing rules for such warrants be insufficient to address the problem? 


What is extremely worrying about most of your proposals is that virtually all of them involve circumvention of existing processes and judicial procedures.


What happened to the basic rule of Canadian Law, that a person is presumed innocent until proven guilty?

14. Frivolous or Vexatious 


Is there a need to deal with frivolous or vexatious 

      Applications.


applications? If so, what would you suggest?

My Comments: The need to deal with frivolous applications or false abuse allegations is a definite requirement. Now already, it is possible for anyone to make false abuse allegations or perjure herself in any divorce process, without having to face any consequences at all. Your proposals will make it that much easier for people to be encouraged to abuse the system against anyone whom they hold a grudge against.


What should be done in any case that was begun and based on false or frivolous allegations is to hold the party making the false or frivolous allegations accountable when the allegations are shown to be false. The penalties for such offenses should be at least as severe as the penalties that the accused would have received if he had been convicted on the basis of the allegations.


In cases of false or frivolous allegations that show themselves clearly to be maliciously wrong, the perpetrator of the perjury must be held responsible to pay all legal expenses and other losses that were incurred by the falsely accused. However, the perjurer still needs to be made to suffer the consequences of his actions, by being sentenced to a considerable term in jail, unlike the slight tap on the wrist of the glossing over that such behaviour presently receives without exception.


In the event that the perjurer is incapable of complying with the requirement to recompense for losses incurred, the government must provide compensation. It’s the government who made it all possible in the first place, so why should it too not be held accountable?


However, there is no need to implement any of that under any new family violence legislation. Active support must be lent instead to Senator Cools, to support her in her endeavours to put an end to the epidemic of perjury that has afflicted our jurisprudence.

End of comments.

I thank you for allowing me to present my views in behalf of children anywhere who have to live without the presence of one or the other parent. Let’s hope that we can all combine our efforts to make this a better society for all of us and for our descendants, a society in which love and not strife is prevalent.

Sincerely,

Walter H. Schneider

Co-founder of the Purple Heart of Hope Foundation.

PS If it will be required for me to sign this document in my handwriting, please let me know. I’ll come into Edmonton to affix my signature. — WHS

“Kids need both parents, not visitors”

� “The Invisible Boy, Revisioning The Victimization of Male Children & Teens” by Frederick Mathews, Ph.D., C.Psych. Community Psychologist, Central Toronto Youth Services, For: The National Clearinghouse on Family Violence Health Canada, March 1996. The report can be accessed and downloaded at <http://www.travel-net.com/~pater/invis.htm>


� “THE CHILD ABUSE CRISIS: THE DISINTEGRATION OF MARRIAGE, FAMILY, AND THE AMERICAN COMMUNITY” by Patrick F. Fagan, William H. G. FitzGerald Senior - Fellow in Family and Cultural Issues, and Dorothy B. Hanks - Research Assistant, The Heritage Foundation, Roe Backgrounder No. 1115, May 15, 1997. The report can be accessed and downloaded at <http://seldy.townhall.com:80/heritage/library/categories/family/bg1115.html>
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